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A REVIEW OF THE FBI'S RESPONSE TO JOHN ROBERTS'
STATEMENTS ON 60 MINUTES

I. INTRODUCTION

This report describes the Office of the Inspector General's (OIG)
investigation of allegations that officials in the Federal Bureau of Investigation
(FBI) retaliated against John Roberts, a Unit Chief in the FBI's Office of
Professional Responsibility (OPR), for comments he made on the television
program 60 Minutes. On the October 27, 2002, 60 Minutes broadcast, Roberts
made statements critical of the FBI's investigation and adjudication of employee
misconduct, suggesting that there was a continuing double standard of discipline in
the FBI. After the broadcast, allegations arose that senior FBI officials, including
Robert Jordan, the newly appointed Assistant Director (AD) in charge of FBI OPR,
engaged in a course of retaliatory conduct against Roberts. Allegedly, Jordan
angrily confronted Roberts and chastised him for his statements on 60 Minutes,
referred Roberts to the OIG for investigation because of his appearance on
60 Minutes, criticized Roberts during an FBI OPR all-employees meeting at which
Roberts was not present, and selected another FBI OPR Unit Chief who had less
experience than Roberts to be the FBI OPR Acting Deputy Assistant Director
(DAD). Jordan and other FBI officials denied that they engaged in any retaliatory
actions against Roberts for his statements on 60 Minutes.

On November 8, 2002, Senators Patrick Leahy and Charles Grassley wrote
to FBI Director Robert Mueller expressing their concern about the alleged
retaliation against Roberts and seeking the FBI's response to a series of questions
about the matter. (See Attachment 1.) In response, the FBI referred the allegations
to the OIG and requested an investigation of them. We agreed to investigate the
matter.

During the course of our investigation, the OIG interviewed more than 20
FBI employees, including Roberts, his wife Brenda Roberts (who works as
Jordan's secretary in FBI OPR), Jordan, FBI Director Mueller, FBI Deputy
Director Bruce Gebhardt, and FBI Executive Assistant Director (EAD) for
Administration W. Wilson Lowery. The OIG also interviewed many of the FBI
OPR Unit Chiefs, special agents, and administrative employees who were present
at the FBI OPR all-employees meeting. In addition, we obtained FBI documents
relating to the allegations of retaliation and the 60 Minutes broadcast, including
e-mails and notes taken during the all-employees meeting.



This report describes the results of our investigation. The report first
provides a timeline of relevant events. It then discusses the background to the
allegations, including the structure of FBI OPR, what was aired on the 60 Minutes
program, and the reaction by FBI employees. The report then describes in detail
several meetings among FBI managers and two meetings between Roberts and
Jordan after the broadcast. It also describes what was said at the FBI OPR all-
employees meeting on November 6. The report next examines the decision by
Jordan to appoint an Acting DAD ofOPR. The final section of the report provides
our analysis and conclusions regarding the allegations.
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TIMELINE OF KEY EVENTS

2001
July 18, 2001 Roberts testifies before Congress about a double standard

of discipline in the FBI

2002
September 2, 2002 Jordan becomes Assistant Director in charge of OPR

September 25 Roberts' attorney requests permission for Roberts to be
interviewed by 60 Minutes

October 8 FBI gives Roberts permission to be interviewed by 60 Minutes, with
certain restrictions

Roberts is interviewed by 60 Minutes

October 27 60 Minutes broadcast

October 28 Jordan meets with FBI Director Mueller about 60 Minutes broadcast

October 29 Jordan and Lowery meet to discuss letter referring Roberts'
allegations to the Inspector General

Lowery, Gebhardt, and Mueller meet to discuss referral letter
Jordan and Lowery meet with Roberts in Lowery's office

October 30 Jordan gives Roberts a copy of the referral letter to the
Inspector General

November 1 FBI sends letter to 60 Minutes responding to the broadcast; FBI
posts letter on FBI Intranet

November 5 Jordan changes OPR all-employees meeting from November 7 to
November 6

November 6 Roberts is out of the office on sick leave
In the morning, OPR Unit Chiefs' meeting is held
In the afternoon, OPR all-employees meeting is held
FBI posts position for OPR Deputy Assistant Director

November 8 Senators Leahy and Grassley write to FBI Director Mueller expressing
concern about treatment of Roberts

November 12 Jordan appoints OPR Unit Chief Brian Fortin to serve as OPR
Acting Deputy Assistant Director
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II. BACKGROUND

A OPR's Structure

FBI OPR investigates and adjudicates allegations of misconduct against FBI
employees. OPR is composed of six units: two Internal Investigative Units, two
Adjudication Units, one Administrative Unit, and one Law Enforcement Ethics
Unit (LEEU). The two Internal Investigative Units review allegations of
misconduct, investigate and determine the relevant facts, and send the results of the
investigations to the two Adjudication Units, which evaluate the evidence and
recommend appropriate discipline. The recommended discipline has to be
approved by the FBI OPR Assistant Director. The two Internal Investigative Units
have approximately 20 employees in total, and the two Adjudication Units have
approximately 20 employees in total.

The FBI OPR Administrative Unit provides administrative support to FBI
OPR and consists of approximately 14 employees. The FBI OPR LEEU, located at
the FBI's training academy in Quantico, Virginia, was established in 1995. Its
mission is to teach ethics to FBI personnel and monitor the overall integrity of the
FBI's components. At the time of the 60 Minutes broadcast, the LEEU had four
employees.

A Unit Chief heads each OPR unit. All Unit Chiefs report to Jordan, the
Assistant Director in charge of OPR. Prior to March 2002, OPR also had a Deputy
Assistant Director. That position has been vacant since March 2002 when the
former Deputy Assistant Director, John O'Connor, retired.

Before July 200 I, the FBI had sole jurisdiction to investigate allegations of
misconduct by FBI employees; the GIG could not investigate misconduct in the
FBI without the express pennission of the Attorney General or the Deputy
Attorney General. In July 200 I, the Attorney General expanded the jurisdiction of
the GIG to allow it to investigate misconduct throughout the Department of Justice
(Department), including in the FBI.1 As a result, the GIG now reviews all
allegations of misconduct in the FBI and detennines which ones it will investigate
and which ones FBI GPR should investigate. Normally, the GIG investigates

1 ~ Attorney General Order 2492-2001 and 28 C.F.R. § 0.29. In November 2002, this
expansion of the OIG's jurisdiction was codified in statute by the 21 st Century Department of

Justice Appropriation Authorization Act (Pub. L. 107-273).
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allegations of misconduct against high-level FBI officials, allegations that would
likely result in criminal prosecution if proved, and allegations that present the FBI
with a conflict of interest or that the OIG believes should be investigated by an
entity outside the FBI. Currently, the OIG is conducting approximately 40
investigations of misconduct against FBI employees. The majority of
investigations of misconduct against FBI employees, however, are still investigated
by FBI OPR. Each year, OPR receives approximately 3000 allegations of
misconduct against FBI employees and opens approximately 700 cases.

Although the FBI organization chart indicates that OPR reports to the EAD
for Administration, Jordan told the OIG that he reports to FBI Deputy Director
Gebhardt on substantive matters and to EAD Lowery on administrative matters.2

B. Roberts' FBI Career

Roberts has worked for the FBI since 1984. He initially served as a special
agent in the FBI's Paducah, Kentucky, Resident Office and then in the FBI's
Miami Division. In 1990, he was assigned to FBI OPR as a supervisory special
agent to investigate misconduct cases. In 1993, he was assigned to the FBI's
Inspection Division as an Assistant Inspector. In 1994, he transferred to the
Boston Division of the FBI. In 1995, he was assigned to work on the internal
investigation of the FBI's actions in the Ruby Ridge case. Roberts was one of two
FBI Inspectors in Charge of that investigation, working with the Department Task
Force and then with the Acting United States Attorney for the District of
Columbia, who led the Department's investigation of the handling of the Ruby
Ridge matter. 3 In 1997, Roberts was transferred to FBI OPR and made the Unit

Chief of Internal Investigative Unit II, his current position.

During his time in CPR, and during his work on the Ruby Ridge matter,
Roberts investigated various allegations of misconduct against high-level FBI
officials. As a result of his work, Roberts has raised allegations to the FBI, the
Department, and Congress that a double standard of discipline exists in the FBI.
For example, on July 18,2001, he testified before the Senate Judiciary Committee

2 In late January 2003, Director Mueller decided to change the reporting structure to make

OPR report directly to the FBI Director and Deputy Director.
3 For a detailed description of the investigation of the FBI's actions in the Ruby Ridge

matter, see the OIG's report entitled "A Review of Allegations of a Double Standard of
Discipline at the FBI," November 15,2002.
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about investigations of misconduct within the FBI, including the Ruby Ridge case,
and the perception of a double standard of discipline in the FBI.

Roberts is married to Brenda Roberts, who has served as the secretary to the
FBI OPR Assistant Director since January 2001. She is currently Jordan's

secretary.

c.

Jordan's FBI Career


